C. PERMIT REQUIREMENTS
Permits are required to ensure that proposed development projects meet the
requirements of the NFIP and your ordinance. Once a person applies for a permit,
you can review the plans and make sure the project complies.
Basic rule #2: A permit is required for all development in the SFHA shown
on your FIRM.
The first step, therefore, is to get people to apply for a permit.
DEVELOPMENT PERMIT
44 CFR 59. Definitions: "Development" means any man-made change to improved
or unimproved real estate, including but not limited to buildings or other
structures, mining, dredging, filling, grading, paving, excavation or drilling operations
or storage of equipment or materials.
The NFIP requirements are keyed to “development” in the floodplain. “Development”
means “any man-made change to improved or unimproved real estate.”
This includes, but is not limited to:
¨ Construction of new structures
¨ Modifications or improvements to existing structures
¨ Excavation
¨ Filling
¨ Paving
¨ Drilling
¨ Driving of piles
¨ Mining
¨ Dredging
¨ Land clearing
¨ Grading
¨ Permanent storage of materials and/or equipment
¨
NFIP Requirements 5-18
44 CFR 60.3(a)(1) [“60.3(a) communities” that do not have a FIRM must] Require
permits for all proposed construction or other development in the community, including
the placement of manufactured homes, so that it may determine whether
such construction or other development is proposed within flood-prone areas;
If you are a 60.3(a) community, you do not have a FIRM. Consequently, you
must require a permit for all development projects throughout your community.
You must review each project’s location to determine if it has a flood risk. If it
does, the best way to protect a new building from flood damage is to obtain a BFE
for the site and require that the building be elevated or protected to or above that
BFE.
Building permits
Most communities have long had a system for issuing building permits, but
few have a permit system for “development.” Regulating all development in
floodplains is essential because fill or other material can obstruct flood flows just
as structures can.
Because a “building permit” often covers only construction or modifications
of buildings, this course uses the term “development permit.” You should check
your permit system to ensure that in the floodplain, permits are being required for
ALL projects that meet the definition of development, not just “building” projects.
Make sure you regulate the following in addition to the tradition building projects:
¨ Filling and grading.
¨ Excavation, mining and drilling.
¨ Storage of materials.
¨ Repairs to a damaged building that do not affect structural members.
¨ Temporary stream crossings
¨ Activities by other government agencies, such as roads, bridges and school
buildings
If your building permit system does not require permits for these activities,
you need to revise your system, enact a new type of “development permit” or otherwise
ensure that people apply for a permit for these non-building projects.
Small projects
You have some discretion to exempt obviously insignificant activities from
the permit requirement, such as planting a garden, farming, putting up a mailbox
or erecting a flagpole. You may also want to exempt routine maintenance, such as
painting or reroofing.
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The key is whether the project will present a new obstruction to flood flows,
alter drainage or have the potential to be a substantial improvement. These determinations
can only be made by the permit official, not the builder, so make sure
your exemptions are clear. There should be no possibility of a misunderstanding
resulting in construction of a flood flow obstruction or a substantial improvement
without a permit.
Some communities specifically exempt small projects in their ordinances.
This is the recommended approach, as it avoids challenges that the permit official
arbitrarily decides what projects need permits. Check with your state coordinating
agency and/or FEMA Regional Office before you do this. You may be able to exempt
projects (other than filling, grading or excavating) valued at less than, say,
$500.
PERMITS FROM OTHER AGENCIES
44 CFR 60.3(a)(2) requires all NFIP communities to ensure that other federal
and state permits have been obtained. You should not issue your local permit until
you are certain that the other agencies’ requirements are met.
Some communities allow their permit officials to issue the local permit on the
condition that other required permits are obtained. However, this is not as effective
as holding the local permit until the applicant can show that the other agencies
have issued or will issue their permits.
Otherwise, the project may get under way before you are sure that it meets all
legal requirements.
To implement this requirement, you’re encouraged to develop a list of what
permits are required in your jurisdiction. Your state NFIP coordinator should be
able to help.
These development activities may require a state permit:
¨ Construction in the coastal zone.
¨ Construction in floodways or other designated areas.
¨ Stream crossings or projects that affect navigable rivers.
¨ Installation of septic systems.
¨ Subdivision standards or subdivision plat or lot filing requirements.
¨ Manufactured housing (mobile home) park or tie-down requirements.
¨ Public health facilities, such as hospitals and nursing homes.
¨ Alteration of sand dunes.
¨ Operating a landfill or hazardous materials storage facility.
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The more common federal regulations that may require a permit include:
¨ U.S. Army Corps of Engineers Section 404—permits for wetlands filling
¨ U.S. Army Corps of Engineers Section 10—permits for work in navigable
waterways
¨ U.S. Coast Guard—permits for bridges and causeways that may affect
navigation.
¨ U.S. Fish and Wildlife Service—consultations required under Sections 7
and 10 of the Endangered Species Act of 1973.
You should also check with your county; sewer, sanitary or flood control district;
water management district; and any other local or regional agency that may
regulate certain types of development in the floodplain.
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D. ENCROACHMENTS
Once a permit application is received and the proposed project is ready for review,
the next job is to ensure that the project will not impose flood problems on
other properties.
Basic rule #3: Development must not increase the flood hazard on other
properties.
This is more of a concern in riverine situations where a project may dam or
divert flowing water onto other properties or increase flood flows downstream. To
prevent this, communities adopt floodways to designate those areas where flood
flows are most sensitive to changes brought by development.
Communities must regulate development in these floodways to ensure that
there are no increases in upstream flood elevations. For streams and other watercourses
where FEMA has provided BFEs, but no floodway has been designated,
the community must review developments on a case-by-case basis to ensure that
these increases do not occur.
REGULATORY FLOODWAYS
44 CFR 59.1 Definitions: "Regulatory floodway" means the channel of a river or
other watercourse and the adjacent land areas that must be reserved in order to
discharge the base flood without cumulatively increasing the water surface elevation
more than a designated height.
As explained in Unit 3, Section B, the floodway is the central portion of a riverine
floodplain needed to carry the deeper, faster moving water. Buildings,
structures and other development activities—such as fill—placed within the
floodway are more likely to obstruct flood flows, causing the water to slow down
and back up, resulting in higher flood elevations.
A floodway map is included with most riverine Flood Insurance Studies. The
community officially adopts its “regulatory floodway” in its floodplain management
ordinance.
ENCROACHMENT REVIEW
All projects in the regulatory floodway must undergo an encroachment review
to determine their effect on flood flows and ensure that they do not cause problems.
Development projects in the flood fringe by definition do not increase flood
heights above the allowable level, so encroachment reviews are not needed.
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44 CFR 60.3(d)(3): [In the regulatory floodway, communities must] Prohibit encroachments,
including fill, new construction, substantial improvements, and
other development within the adopted regulatory floodway unless it has been
demonstrated through hydrologic and hydraulic analyses performed in accordance
with standard engineering practice that the proposed encroachment would
not result in any increase in flood levels within the community during the occurrence
of the base flood discharge.
The objective of this requirement and the floodplain management ordinance to
ensure that the floodway is reserved to do its natural job: carrying floodwater. The
preferred approach is to avoid all development there.
Once your community adopts its floodway, you must fulfill the requirements
of 44 CFR 60.3(d). The key concern is that each project in the floodway must receive
an encroachment review, i.e., an analysis to determine if the project will increase
flood heights or cause increased flooding downstream. Note that the regulations
call for preventing ANY increase in flood heights. This doesn’t mean you
can allow a foot or a tenth of a foot – it means zero increase.
Projects, such as filling, grading or construction of a new building, must be
reviewed to determine whether they will obstruct flood flows and cause an increase
in flood heights upstream or adjacent to the project site.
Projects, such as such as grading, large excavations, channel improvements,
and bridge and culvert replacements, should also be reviewed to determine
whether they will remove an existing obstruction, resulting in increases in flood
flows downstream.
Your community may conduct the encroachment review, or you may require
the developer to conduct it. Most local permit officials are not qualified to make
an encroachment review, so most require that this be done by an engineer at the
developer’s expense.
As the permit reviewer, it is the community’s job to ensure that an activity
will not cause a problem. You have two options for doing this: For every project
you could require the applicant’s engineer to certify that there will be no rise in
flood heights or you can make the determination for minor projects.
Encroachment certification: To ensure that the encroachment review is done
right, you may want to require the developer to provide an encroachment certification.
This is often called a “no-rise” certification because it certifies that the development
project will not affect flood heights. An example of a form developed
by the North Carolina state coordinating agency is shown in Figure 5-5.
The certification must be supported by technical data, which should be based
on the same computer model used to develop the floodway shown on the community's
map.
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“NO-RISE” CERTIFICATION
This is to certify that I am a duly qualified registered professional engineer licensed
to practice in the State of
It is further to certify that the attached technical data supports the fact that
proposed (Name of Development) will not impact the 100-year flood
elevations, floodway elevations, or floodway widths on
(Name of Stream) at published sections in the Flood Insurance Study for
(Name of Community) dated (Study Date)
and will not impact the 100-year flood elevations, floodway elevations, or floodway
widths at unpublished cross-sections in the vicinity of the proposed development.
Attached are the following documents that support my findings:
Date:
Signature:
Title: {SEAL}
Figure 5-5: Example no-rise certification
Although your community is required to review and approve the encroachment
review, you may request technical assistance and review from the FEMA
Regional Office or state NFIP Coordinator. If this alternative is chosen, you must
review the technical submittal package and verify that all supporting data are included
in the package before sending it to FEMA.
Minor projects: Some projects are too small to warrant an engineering study
and the certification. Many of these can be determined with logic: a sign post or
telephone pole will not block flood flows. A driveway, road or parking lot at
grade (without any filling) won’t cause a problem, either.
Building additions, accessory buildings, and similar small projects can be located
in the conveyance shadow. This is the area upstream and downstream of an
existing building or other obstruction to flood flows. Flood water is already
flowing around the larger obstruction, so the addition of a new structure will not
change existing flood flow.
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Determining the limits of the conveyance shadow is illustrated in Figure 5-6.
Small structures located completely within the shadow can be permitted without
the engineering analysis needed for a no-rise certification.
Note: Just because a small structure can be located in the conveyance shadow,
it is still preferable to keep all development out of the floodway. Don’t forget: all
buildings must be elevated or otherwise protected from the base flood.
Figure 5-6. Determining the conveyance shadow
STREAMS WITHOUT FLOODWAY MAPS
If your community is subject to 44 CFR Section 60.3(c), you have a FIRM
with base flood elevations but no mapped floodway. The following applies to you.
44 CFR 60.3(c)(10): [Communities must] Require until a regulatory floodway is
designated, that no new construction, substantial improvements, or other development
(including fill) shall be permitted within Zones A1-30 and AE on the
community's FIRM, unless it is demonstrated that the cumulative effect of the
proposed development, when combined with all other existing and anticipated
development, will not increase the water surface elevation of the base flood more
than one foot at any point within the community.
For the purposes of administering your ordinance, you should treat the entire
riverine floodplain as a floodway. You should require the same encroachment
certification to ensure that a development project will not obstruct flood flows and
cause increased flooding on other property. This approach is recommended for all
other riverine floodplains without a mapped floodway.
In riverine floodplains where no floodway has been designated, the review
must demonstrate that the cumulative effect of the proposed development, when
combined with all other existing and anticipated development:

